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Dear Stewart,

Thank you for the letter from the Education and Culture Committee of the 10 October 2013.
Please find a response to each of the questions below:

The Committee would be interested to receive your response to the points made by
the Commissioner and, specifically, in relation to his comments on section 27 (see
Official Report, Cols 2952-3).

The Assistant Information Commissioner has made a number of points which are helpful and
which we will consider. In his initial written evidence, he commented on section 26 and
expressed a view that the use of the words 'might be relevant' in that section fail to comply
with the data protection principles under the Data Protection Act 1998 (DPA), which provides
that personal data must be adequate, relevant and not excessive in relation to the purpose
for which it is processed. It is important that section 26(2) is read in its entirety since there
are 3 limbs to the test specified there, not one as might be inferred from Mr Macdonald's
evidence. We believe that the second limb to the test (that the information "ought to be
provided for that purpose") in section 26(2) provides the additional test that the information
sharing is proportionate, relevant and necessary, thus meeting the requirements of the
DPA. Any legislation that is passed by the Scottish Parliament, and any powers conferred,
must be read in the context of being constrained by the ECHR and reserved legislation such
as the DPA.

Mr Macdonald also wishes Section 27 to be re-considered, as stated in his supplementary
written evidence. Section 27 deals with the situation where a person provides information in
circumstances where there is a prohibition or restriction on disclosure. We have some
sympathy with the view that there is no absolute right to confidentiality and that where a child
is in a position of risk, then relevant information should be shared, proportionately and
appropriately. However, we also note the views of the Information Commissioner's Office
and Professor Norrie regarding the perceived wider implications of this section and will give
this matter further consideration.
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It was always our intention to provide further detail on these sections of the Bill in statutory
guidance accompanying the Bill and to publish such guidance.

In relation to these sections we are continuing discussions with stakeholders, partners and
colleagues. This has included a session with members of Together (Scotland's Alliance for
Children's Rights), GP's, Health Visitors, Head Teachers and Parent groups on 16th
October, which specifically looked at confidentiality and Section 27. We are also engaging
with relevant organisations on the update of the Privacy Impact Assessment, which includes
exploring the potential impact of these sections. The evidence that the Education and
Culture Committee has received on information sharing, together with our ongoing
discussions outlined above, will enable us to fully consider all views on Sections 26 and 27.
We are keen to listen and understand concerns, as we wish to get this right.

Issues Raised by the Finance Committee

Named Person Role
The Committee notes that there were a number of concerns from witnesses with
regard to the training costs in relation to the formal creation of "Named Persons".
The Committee invites the lead committee to raise the following issues with the
Cabinet Secretary -

• That staff other than those listed in the FM may require training and costs have not
been provided for this;

• To provide details of the consultation with stakeholders on integrating training
within existing CPOcourses;

In the Financial Memorandum, training costs were provided for with regards to Local
Authorities and Health Boards in taking forward the duties relating to the Named Person and
the Child's Plan. The costs entailed:

• For Local Authorities: costs in 2015-16 to cover backfilling of relevant educational staff for
2 days equivalent of dedicated training, at backfilling rates set out in paragraph 47 and
Table 8; and

• For Health Boards: costs in 2014-15 to develop materials for training health staff and
costs in 2015-16 to cover backfilling of relevant health staff for 2 days equivalent of
dedicated training, at backfilling rates set out in paragraph 58.

For both sets of bodies, it is expected that training would be delivered in-house, building on
existing practice.

Training costs have been calculated on the basis that comprehensive, initial training would
be needed for those individuals who would have direct responsibility for carrying out the role
of the Named Person: head teachers, deputy head teachers and principal teachers in the
case of Local Authorities; and midwives, Health Visitors and other public health nurses in the
case of health services. Costs have not been calculated for any other additional training, as it
is not anticipated that there would be other statutory requirements to be fulfilled that would
need such training.
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In this, we would distinguish between training - what is required to fulfil the duties of the
Named Person - and awareness-raising - what is required to ensure that other
professionals can effectively support the Named Person. In this respect, we are mindful that
awareness-raising has been subject to intensive work over the last 5 years. It has benefited
from the £7.B million already invested by the Scottish Government in supporting the
implementation of Getting it right for every child (GIRFEC) by Community Planning
Partnerships (CPPs) since 200B, as well as the clear requirements to raise awareness of
GIRFEC through the refresh of Hall 4
(www.scotland.gov.uklPublications/2011/01/11133654/0) and the letter to Health Boards on
GIRFEC (CEl 29).

In a study commissioned by the GIRFEC Programme Board, completed in September this
year, all CPPs reported that they were advancing implementation of GIRFEC, including
knowledge and understanding of its core components among relevant staff. As the Financial
Memorandum focuses on additional costs, in light of the extensive work of the last few years,
we do not believe that such awareness-raising would be required as an extra significant cost.

The Financial Memorandum assumes that in the second year of implementation - for both
local Authorities and Health Boards - the required training for the Named Person and Child's
Plan duties would be incorporated into existing CPO training, rather than supplanting or
remaining additional to existing training. These assumptions have been based on
consultation with those local areas furthest advanced in implementing GIRFEC - and
consequently, those areas with the most experience in addressing training issues. These
are, notably, Highland and the City of Edinburgh, but also including Falkirk, Fife, South
Ayrshire and Perth and Kinross. Some areas have already advised that they are moving
rapidly towards the full mainstreaming of GIRFEC into educational training, such as the
GIRFEC group of south-east Scotland CPPs.

Costs for Local Authorities in Relation to the Delivery of Named Person Duties
The Committee is concerned that the FM does not provide any details at paragraphs
53 and 54 of the financial savings from the benefits of implementing GIRFEC and
invites the lead committee to seek this information from Ministers.

The Financial Memorandum sets out the savings noted by a range of bodies from the
implementation of GIRFEC, notably by Highland in paragraph 53. This is set out in the
evaluation of the Pathfinder, particularly The Impact on Services and Agencies Part 2 (which
can be found here: www.scotland.gov.ukITopics/People/Young-
People/gettingitrighUpublications/highland-reporUimpact-services-agengies2).

Paragraph 54 also sets out savings for Falkirk and Fife. However, these savings have been
set out as benefits accruing to relevant services in terms of reduction in time and
bureaucracy, rather than monetized financial savings.

The non-cashable savings relate to direct savings - through, for example, reductions in
social work caseload, time spent in meetings relating to particular children and young people
and documentation - as well as indirect savings - through, for example, reductions in the
number of children and young people on the Child Protection Register. This is in addition to
the clear benefits experienced by children, young people and their families, not least the
reduced demand on services at the more complex end as a result of early intervention over
the medium to long term, as set out in the Pathfinder evaluation study.
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As with other preventative approaches, financial savings cannot be easily calculated. As the
Pathfinder evaluation study concluded in the case of Highland: "The changes that have been
introduced are enabling staff to achieve more for the children and young people allocated to
them with the same level of resources ... It is also more difficult to identify significant non-
cashable savings within universal services. This is partly because it is not always possible to
isolate the Getting it right effect from other changes being introduced." Bill Alexander,
Director of Health and Social Care in Highland Council, confirmed this when he gave
evidence before the Education and Culture Committee on 24 September: "Financial savings
are a complex issue. The bottom line is that our policy has been not to take financial savings
out of children's services because of the implementation of Getting it right for every child, but
that does not mean that we could not have done so. We reinvested the money in early
intervention and preventative services. For example, the case loads of social workers have
been significantly reduced. We could have reduced the number of social workers, but we did
not. We invested in front-line workers who can undertake preventative work. We are about
to invest in additional health visitors. We believe that such investment not only makes good
professional sense because it means better outcomes for children and families, but is the
long game in terms of financial savings. The number of child protection registrations and
looked-after children is already going down, so there will be savings from there being fewer
children with higher-level needs."

For this reason it has not been possible to translate the savings noted by areas
implementing GIRFEC into cash terms.

The Committee is also concerned that no margins of uncertainty appear to have been
provided for the assumption that 10% of children and young people would require
additional support of 3.5 hours per year and invites the lead committee to seek this
information from Ministers.

With respect to the costs to Local Authorities in implementing the duties of the Named
Person and the Child's Plan, the Financial Memorandum sets out assumptions with respect
to the additional demand that this is likely to cause for relevant educational staff (paragraph
51). It is assumed that additional activity would be required for 10 per cent of children and
young people in Local Authority education, requiring an average of 3.5 hours of additional
activity in the first year of implementing these duties. The number of additional hours
required has been averaged - clearly some children will require fewer hours, and some
more.

The assumptions are based on consultation with those local areas which are furthest
advanced in implementing GIRFEC, notably Highland and the City of Edinburgh. As the
numbers were relatively consistent across this consultation, a margin of uncertainty was not
felt to be required in costs estimate. The Scottish Government notes that in its evidence to
the Finance Committee, the City of Edinburgh Council stated: "The Council believes that the
costs for ... GIRFEC ... are accurately reflected based on our understanding of the
requirements of the legislation."

The assumptions are also in line with those made for younger children with respect to the
duties of Named Persons and Child's Plans on Health Boards. For example, in the second
year of implementing these duties, it is assumed that relevant health professionals would
need to spend an annual average of 4 hours for those children with particular concerns (as
set out in Table 11 of the Financial Memorandum).
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Costs for Health Boards in Relation to the Delivery of Named Persons Duties

The Committee is concerned about the extent of the disparity between the evidence
from health bodies and the Bill team in relation to the estimated costs and savings to
health boards arising from the delivery of the Named Person role. In particular, the
Committee invites the lead committee to seek the following information from Ministers

• The view of NHS Lothian that the assumed hourly rate for midwives and health
visitors should be in the region of £21 per hour;

In the Financial Memorandum, the Scottish Government has applied an effective hourly rate
of £19.04 in calculating the staff costs associated with the duties of the Named Person and
the Child's Plan. With regards to the above point made by the NHS lothian representative in
evidence before the Finance Committee:

• The Financial Memorandum sets out costs for the next 5 years based on the mid-point of
the relevant salary scale, not the higher point in the scale cited by the NHS lothian
representative;

• The Financial Memorandum factors in the impact of annual leave into the actual number
of additional service hours required to carry out these duties; and

• In addressing the additional hours required to fulfil these duties, it is anticipated that
some new staff would need to be recruited, and would typically be brought in at the lower
end of the relevant scale.

• A detailed explanation as to why the time horizons for the savings to be made from
preventative measures are much shorter in the FM than that predicted by many of
the health professionals who gave evidence to the Committee;

• A detailed breakdown of the financial savings which have been made by those
NHS bodies who have begun to implement GIRFEC and against which the bill team
tested the assumptions in the FM;

The Financial Memorandum sets out a range of assumptions - derived from discussions
with, amongst others, the CEl 29 GIRFEC managers' group and the cross-Scotland
Children and Young People Nursing Advisory Group - for determining the costs impact of
the Named Person and Child's Plan duties on health services over the first 5 years of
implementation. In paragraph 60 and Table 11, these assumptions detail the average time
to be spent supporting those children with emerging and significant concerns from birth up to
the age of 5. With regards to these assumptions, it is important to note that:

• These are additional costs to health professionals, and do not include the existing time
and support that Health Visitors and midwives would normally provide children requiring
additional support, particularly in their first year;

• Over time, as individual children grow older, it is assumed that they will require less
support from the Named Person as a result of earlier support - so, for example, the
individual newborn requiring 10 hours of support in 2016-17 would, on average, require
less intensive support in 2017-18 and beyond because of that level of support in her first
year;

• The embedding of the GIRFEC approach through a 'big bang' of intensive investment,
building on the years of preparatory work through Hall 4 and the response to the CEl 29
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letter, should result in a reduction in the intensity of support required by newborns over
time; and

• Investment in the firstborn child in a family should mean less intervention required for
subsequent children because of the knowledge of the family circumstances that Named
Persons will have developed.

To date, no Health Board, as compared to Local Authorities such as Highland and the City of
Edinburgh, have yet taken a 'Big Bang' approach to GIRFEC investment, so it is not possible
to test the Financial Memorandum assumptions with real-world experience in the same way
as has been possible for Local Authorities. Where there has been investment in training,
development and increased staff capacity, Health Boards have not identified dedicated
savings that can be easily linked directly to the implementation of GIRFEC but recognise that
GIRFEC is one of a series of contributing factors to supporting a wider focus of public health
on the early years. The study on progress of all Scottish CPPs towards implementing
GIRFEC, carried out earlier this year, noted that all CPPs - including their participating
Health Boards - were advancing in their implementation of GIRFEC.

The Scottish Government will continue to work with stakeholders in resource profiling and
workforceplanning to support the implementation of the Named Person and Child's Plan
duties across Health Boards.

Early learning and childcare

Partner Provider Uprating
The Committee invites the lead committee to ask why the 2007 figure is being used to
allocate additional funding and whether this means that the Government now
supports an advisory floor of £4.09 per hour. Further, the Committee invites the lead
committee to question whether the funding being provided is sufficient to enable local
authorities to pay this rate and whether this rate is considered to be sustainable.

The Committee invites the lead committee to ask Ministers whether the funding for
partner provider payments will be reduced in future years if some local authorities
continue to pay considerably less than £4.09 per hour.

The Committee recommends that the Government requires local authorities to report
annually on spending in relation to pre-school provision, in order that it can ensure
that the anticipated levels of investment are being achieved. This should include
details of expenditure on partner providers, including hourly rates paid. This
information should be published.

The Scottish Government is aware that not all Local Authorities have consistently uprated
their partner provider payments since the advisory floor was removed in 2007, although
some have and to differing rates. The rate in 2007 was £3.73 per hour. We therefore felt
that it was fair to include in the Financial Memorandum an estimate for uprating partner
provider payments, based on an inflationary linked increase from 2007. On this basis an
increase of £0.36 per hour was estimated, taking the rate to £4.09 per hour.

It is entirely the responsibility of Local Authorities to decide what they pay partner providers
for the 475 hours (or additional hours where Local Authorities have delivered beyond the
statutory minimum). Within the annual local government financial returns there is no
breakdown of costs for partner providers, so we assume those partner provided hours to be
covered by staff costs. In estimating staff costs for the additional 125 hours Local Authority
estimates collated by COSLA were used.
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Again these costs were not broken down into partner provider costs and the assumption is
that these costs are covered by the estimated staff costs for the additional 125 hours.

Financial Memoranda typically do not build in forward inflation. Partner provider payments
for the 475 hours and the additional 125 hours when introduced, will remain the responsibility
of Local Authorities. It is for Local Authorities to determine local settlements with partner
providers that are fair and sustainable. It is in the interests of the Local Authorities, who
have a responsibility to secure provision and to seek to improve quality, that their partner
providers are high quality and stable. This will be part of their considerations in establishing
local settlements.

We will cover this issue in statutory guidance which we are developing in partnership with
COSLA, AOES, NONA and other key partners, but we will not monitor and micro manage
Local Authority statutory responsibilities within the block grant they receive from the Scottish
Government.

Additional provision for looked after/kinship care 2 year olds
The Committee would welcome further detail from the Government on the rationale
underlying the increased funding for two years olds as announced on 12 September
2013, and clarification of whether any of the assumptions underlying the FM have
been revised in order to arrive at the new figure.

The Financial Memorandum includes an estimate of £1.1 million for the costs of an additional
125 hours of provision for looked after 2 year olds. Separately, the Early Years Change
Fund currently includes £1.5 million per annum to support local authorities to provide non-
statutory provision of early learning and childcare for looked after 2 year olds. Ministers
have decided that the full costs of all 600 hours of care should be centrally funded. This
means the full cost of the existing 475 hours has been added to the additional costs of the
125 hours and integrated with existing funds which came from the Early Year Change Fund,
resulting in a total allocation of £4.5 million. The assumptions in the Financial Memorandum
have not been revised.

Capital costs
The Committee notes that the FM states that while the estimate is necessarily limited
"it has been tested with a number of local authorities.?" The Committee invites the
lead committee to seek further details as to how this estimate has been tested.

The additional capital costs were discussed with Local Authorities through AOES and with
the Care Inspectorate, with reference to adapting existing infrastructure and/or adding
additional accommodation. The capital costs are based on the current Scottish Futures
Trust metrics which have been used in the Schools for the Future programme. We used the
primary school metric which is an allowance of 7.5 square metres per child at a cost of
£2,350 per square metre. If you apply this to a new unit for 40 children (full time or
morning/afternoon sessions) that would equate to around £700,000. If you applied this to a
small unit for 80 children (around the size of a small primary school) this would equate to
around £1.5 million. Integrating units with existing schools or other local authority resources
would costs less, as would adapting or adding rooms. We discussed and agreed these
figures with Scottish Futures Trust and other Scottish Government officials leading on
Infrastructure Investment and the Scottish Futures Trust initiative.
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We also cross checked these figures against a recently built nursery for 40 children which
included a parent room, staff room, and outdoor play area. The full cost of this nursery was
around £900,000 including all contingencies, professional fees and development costs.

Looked After Children

Extending throughcare and aftercare support
The Committee invites the lead committee to raise the following issues with the
Minister -

• The view of some local authorities that the demand for throughcare and aftercare
support is likely to be higher than indicated in the FM;

The figures for young people applying for support are based on the limited information
available to us from Local Authorities and COS LA. Most Local Authorities do not routinely
collect data on how long care leavers have been out of care at the time they are granted
support, how many were not considered eligible for support or the length of time someone
received support for.

For that reason it has been difficult to ascertain exactly how many young people may come
forward for support. Over the last 3 years the number of care leavers has been fairly stable
and the numbers in the Financial Memorandum are based on the assumption that this trend
will continue.

It is also expected that the numbers of care leavers in the upper age range will be less due
to their increased ability to manage independently.

• Why the administrative costs are nearly half of the support costs;

The administrative costs are based on the cost of a worker completing the necessary
assessment to ascertain how best to support the care leaver. This may include a number of
meetings with the young person and others involved in the life and community of the care
leaver. It also involves writing an appropriate care plan. Once this has been completed there
is likely to be less intensive and direct work with the young person over a longer period.

• On what basis the costings for support were arrived at given the lack of detail in
the Bill regarding the type and timescale of support to be provided.

As the support required by a care leaver can vary enormously an average cost has been
calculated. This cost is based on the average caseload of the worker and an assumption that
a care leaver - on average - would receive support for a 3 year period. Some care leavers
will require much less than this estimate of support for three years and this support is likely
to decrease with increasing age and maturity.

Kinship Care
The Committee recommends that the lead committee invites the Government to
provide further detailed costings of the estimated avoided costs from the diversion of
children from formal kinship care.

The Kinship Care Order will not result in the elimination of formal kinship care, but will
provide an attractive alternative to families whose impact is expected to be a reduction in the
numbers in formal care.
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This is very difficult to model, because of the complex behaviour of children going in and out
of care, so the conservative assumption is that the Kinship Care Order diverts an individual
child from going into formal care for a single year only.

Kinship carers with a Kinship Care Order will be primarily supported from the benefits system
in keeping with their parenting role. Therefore, the Local Authority will not be required to
provide the full financial support as they do with a formal kinship carer. The net impact of
this is a set of savings to local government. The savings arise from Local Authorities no
longer paying a kinship care allowance, at an annual average rate of £5,331 per child and
from social worker costs of around £3,667 per child (this has been tested with Local
Authorities). However, as there is anticipated to be transitional costs in establishing the
kinship care order, the Financial Memorandum shows a net additional cost, arising from
these transitional costs in year 1.

The avoided costs modelled were taken as averages and the ranges are driven mainly by
uptake (low and high) of the Kinship Care Order. In all scenarios there is a saving because
the unit cost of supporting a family under a Kinship Care Order is less than if a child is in
formal care, and savings materialise immediately.

The costs of diverting children from formal care are summarised in Table 28 of the Financial
Memorandum, and is presented as having upper and lower bands, depending on the
assumptions used. The 'avoided' costs are estimated to be £3.3-15 million in 2015-16, rising
to £10.3-28.2 million in 2019-20. The total impact of both the Kinship Care Order and
Counselling Services is modelled in Table 32. The savings are regarded as a conservative
estimate.

I hope this response fully answers the questions the Education and Culture Committee have
on the Bill. I would be more than happy to provide any further information required.

AILEEN CAMPBELL
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